THE STATE OF NEWI HAM SHIRE

JUB!C?AL BRANCH'
R SUPEREORCQURT R
5 Chesh re SupenorCouri 8 e B Tefephone (803} 352"5992
o CeuSt . TTY/TDD Relay: (800) 735-2964

- :Keene NH 03431 B T . ﬁ_' j__ Ll htip ifwww courts state nh us:

ORDER OF NOT!CE ON COMPLAINT
PAD Ruie 1

Casei_Name Clty of Keene v James Cleaveland et ai S S
Qase thmber 213 2013~CV~00241 _ St

A iawsmt has been flled agamst Kate Ager ian Bemard aka Freeman James Cfeaveia;’;d Graham o

: Colson; Garrett Ean; Peter Eyrein this Court. A’ copy of the. complaint is attached. If you have been o

: prev;ousiy served wath a document entitled “Wrst of Summons” d;sregard any cfeadime contamed '
*rew th These are the reievant deadimes an yaur case e L :

' The Court ORDERS thatON OR BEFORE T Tt N T
-.'Navember 07 201 3 _City of Keene shaii have th:s Oa’der of Notace and the attached Compiami

' © served upon Kate Ager;:lan’ Bemard aka Freeman; dames Cieaveland

= Graham Cotson Gan‘ett Ean Peter Eyre hy in hand or by teavmg a copy -

‘5.-:-----November ’14 2013 ' -.:::C;ty of Keene shalE f 1e the retums of semce w;th thas Court Fatiure to do
' .80 may resut in thzs action bemg dascontmued w;thout further mtrce

' ..._-_30 days after Defendant Kate Ager Ian Bemard aka Fi raeman James Cieaveiand Graham .' ARy
: -{;s served S 7 Colson; Garrett Ean; Peter Eyre must file a written appearance fcrm and
e S written answer or other responsive. pleading form with this Court. A copy -
- of the answer and/or. responsive pleading must be sent to the party listed _
'-beiow and any ether parfy who has fiied an appearance m thas matter

_'{-;Notice to Kate Ager, lan Bemard aka Freeman James Cleaveland Graham Colson Garrett
. Ean; Peter Eyre 1f you do not compiy with these reqwrements you wﬂi be cons;dered in defau!t and i
:_'__-j--’the Court may tssue orders that affect you thhoui your mpat o 3 o

--._:___Send cop:es to: _ e ' ' -
_.Charles P. Bauer, ESG P .Gailagher Caliahan &Gartreif PC
. POBox 1415 s o
© 214 North Main’ Street
L 'Concord NH 03302-1415

L AN el BYORDEROFTHECOURT

".:-'J'Sép_.tember 23,2013 _ James 1. Peaie '
S . Clerk of Court

_f555)

 NHJB-2678-S (03/01/2013)



1] T RS ' CHARLESP. BAUER o
] T Ll ERE L o 214N MamSt.reet

g | GarracHer,Carraqan |
{ & GARTRELL

_- Concord NH 03302- 1415'
- Ph:{60®) 2281181 -

"Fax: (603) 224-7588 -
bauer@gc_gla_w com . i o

| g September 23, 2013
| '_.VIA HAND DEL!VERY .

- James | Peale Clerk
~ Cheshire Couinty Superior Court

12 Ceurt Street

Keene, NH 03431'
' . 'R Ctty of Keene v James Cleaveiand etal.
Dear Clerk Peale | |

_ Enclosed for f Img are an orlglhal and seven (7) copies of the Complaint
-Dectaratlon regardmg the above S

' Aiso enciosed isa check in the amount of Two Hundred and Fifty Dollars and No
Cents ($250 OO) to cover the fi hng fee.

Thank you for your atte_ntlon to thls matter.

Very truly yours,
/élarles F. Bauer

CPB:ibl
Enclosures

GALLAGHER, CALLAHAN & GARTRELL, P.C.
www.geglaw.com

P.O.Box 1415 -

' Direct: (603) 545-3651 .




. STATEOFNEWHAMPSHRE
CHESHRESS. . SUPERIORCOURT
CITY OF KEENE

JAMES CLEAVELAND GARRET EAN KATE AGER IAN FREEMAN
o : GRAHAM COLSON and PETE EYRE L

Docket No

C(}MPLAiNT DECLARATI{)N

| NOW COMES the City of Keene (“City”) by its counsel Gaﬂagher CaiIahan and
Gartrell, P.C., and compiams of James Cleaveland Garret Ean, Kate Ager, Tan F reeman, G;aham
Cofson and Pete Eyre (“Defendants”) and says as foiiows o : : :

' Intmductlon o

I R ThiS cwﬁ actlcn which requests a cmi jury trial for an award ef money damages
is brought against each of the named Defendants for their individual and colléctive actions and-
conduct of harassing, intimidating and mterfermg with the Clty of Keene and the City of Keene
Parking Enforcement Officers (“PEOS”) and damagmg the' emp]oyment contractual reiatlonshlps
between the C1ty and its PEOS ' _ _

Partles

2. Plamtiff the Clty, isa duly orgamzed New Hampshire mummpai corporatlon with
an address of 3 Washmgton Street, Keene NH ()3431 :

3. a. Defendant }ames Cieaveiand isa New Hampshlre resident thh a mailing
address of 173 Washmgton Street, Apt. 9, Keene, New Hampshzre

b. Defendant, Garrett Ean, is a New Hampshn'e resident with a ma}hng address
of 75 Leverett Street Keene, New Hampshare :

c. Defendant, Kate Ager, is a New Hampshire resident with a mailing address of
6 Mystic Place, Keene, New Hampshire.

d. Defendant, Ian Freeman, is a New Hampshire resident with a mailing address
of 73 Leverett Street, Keene, New Hampshire,

¢. Defendant, Graham Colson, is a New Hampshire resident with a mailing
address of 34 Walnut Street, Keene, New Hampshire.

1



f Defendam Pete Eyre isa New Hampshzre resxdent w;th a maﬂmg address ef . o

29 North meoln Stree’{ Keene New Ham,pshire
| | &W o

_ 4 E ThIS Ceurt has subject matter gurzsdzctiee pursuant ito RSA 491 7.

5 | Venue is appropriate beeause Ihe Cxty is 1ocate<i in Chesh1re Ceunty and the acts’ E
and actzens eomplamed of oceurred in Cheshare Ceun’iy - :

Factual Aklegaimn e

S ' 6 The Cxty selzmts, mtemews, hn'es trams su;pemses, pays provzdes beneﬁts to, o
R _attempts to retam, and eentraemaily empioys Parkmg Enforcement Ofﬁeers (“PEOS”)

. '-7 | PE{)S are empioyed by the Cﬁy to enferee meter Vehxeie parkmg laws and

: - 'regulatwns m Keene New Hampshlre by patrelhng the Czty streets

. 8 The Cxty prevxdes 1ts PEOS wath wages and beneﬁts in exchange for satisfactory
o 30b performance o : e :
: 9 _ﬁ_ The Ci’ty has econemlc employment reiatzonships mth zts PEOS

SR 10 The Czty has protected 1ega1 propert}f mteresis m the empioyment relatlensths
w1th 1ts PEOS "' . _ _

' E 1 PEOS have no arrest pewers, but wear dxstmctwe umfomls to mform the public of
thelr status as City emp}oyees and parkmg enforcement persennel

- .12 PEOS are responmble to the Czty and the eommumty for checklng and regulating
parkzng 1n the Clty - :

a :1‘3. = As of }a;nuary 2013 the Czty employed three PEO empioyees

14, Begmmng in or around December 2012 and contmumg to the present,
Defendants acting mdw;duaiiy and in concert together, have intentionally and/or negligently
engaged in per51stent and ongoing efforts to interfere and prevent the City and its PEOs from
earrymg out their employment parkmg enforeemem respons:blhnes

: N S Defendants have mtentlenally and/or neghgentiy engaged in persistent and
ongmng efforts to interfere with the City’s employment contractual relationship with its PEOs by
creating hostile and unsafe Work environments for the PEOs.

16.  Defendants, acting individually and in concert together and by implied and
express agreement among themselves, have intentionally and/or negligently taunted, interfered



With harassed and mﬂmidated ihe PEOS m the perfermance ef ﬁaezr empieyment dut;es b}r, =
among ether actzons and conduct ' : : . T e

.-_a_.‘ ;_ F eﬁomng, surroumimg, teue}nng or nearly ’teuehmg, end e’zhermse tauntmg
ERR _and harassmg the PEOS in groups of one two or. more i

: b L Runmng up behmd the PEOS very qmckly, startimg ihem and makmg it
. difficult for them te concentrate en jOb perfennance and persona 5afety,

o ‘e ..'Eneouragmg the PEOS to 1he1r termznate empieyment relatwnships mth the i
'_'Czty, - : o

- d - :Cm’wdmg, bumpmg into, and tauntmg the PEOS meludmg subjectmg them _
o _to profamnes and derogatory statements R '

e. : '.Followmg and harassmg the ?EOS en days en days eff and threugh the o _
: Internet L

£ _Commumeaﬁng wﬁh the PEOS in tauntmg and mtamidating ways

B3 Video recerdmg the PEOs at very ciose proxzmzty as the PEOS attempt to
P perferm thelr empleymen’s dutles, and T S SRR B

. h _.'Engagmg in other acnons and conduct dlrected agamst the Czty and 1ts PEOS
' to interfere and prevent the Czty and 1ts ?EOS fmm earrymg out then‘ S
A empioyment dutzes : L '

_ 17. The City and ihe PEOS have requested that Defendants eease their harassment
mterference, and mt1m1dat1on o Gl B

18.  Given the employment contractual relatwnsth between the Caty and its PEGS the
City has a 1egal rxght to protect its employment mterests with the PE’OS : -

19 leen the employment eoniraetuai reianonships between the Cﬂ:y and its’ PEOS
the City has legitzmate and legal interests to prevent and avoid workers’ compensauon cia;ms '
disablhty claims, unnecessary sick day claims, and other adverse empioyment censequenees that
arise from hostile and unsafe work environments, and prevent the loss or alteratmns of
employment status of its PEOS created by Defendants : : S

20. Given the empleyment eontractuai relationsths between the City and 1ts PEOS
the City has legal obilgatwns to: : : RN .

a. Protect all of its employees, including the PEOS,; 'fre:m hostile wofk'
environments created by Defendants, and

b. Protect all of its employees, including the PEOs, from unsafe work
environments created by Defendants.
21.  Defendants’ actions and conduct, acting 1nd1v1dualiy and in concert together and
by implied and express agreement among themselves, have proximately caused one PEO to



. reszgn fmm empioyment w;th the Clty and another PEO 10 31gn1ﬁcantly change _}Ob dutzes w;th

B 'f_':-the City.

22 _ Defendams acixﬁns and conduct ha%/e prox1mately caused the Czty to mcur ' : SRR

L ﬁnanmai and admmzstxatwe costs assoc:iat&d w;th

aa i a. . "-Ihe 3055 of emp}oyment of a PEO _ o |
B o b 'unden;akmg other empioyment arrangements for other PEOS, and

e -_ c ; prowdmg ihe PEGS w1th professzonai ceunseimg and advzce to deal with the
A stress emd anxwty due to the hostile and unsafe work envxmnments '

: 23 | Defendants actzons and conduct have proxmately caused ’ehe PEOS to exper;enc& S

'anxwty ami emotionai distress, on‘and off the 3013 whach have adverseiy affected thelr wcrk

 - -envzronment and yob perfarmance for the Cﬁy

C24 Defendants actions and conduct present safety concerns and risks to the PEOS
'and the general pubhc Defendants” ‘activities often take up sidewalk space as the PEOs attempt
.o perform their job: functzons with Defendants fo]lﬂwmg them closely, anate cmzens usmg
S Cxty szdewaiks have become ensnared in Defendanis actmtxes =

_ 25 The motormg pubhc 1s also at nsk as Defendants TUn across streets to mtercapt the
PEOs. Defendants follow the PEOs’ City vehicles on foot and by bicycles and cars. This forces
'~ the PEOs to be hyper-mgiiant of Defendants ciose proxzm;ty to their vehicles while maintaining
a safe d;stance from the generai motormg pubhc

o 26 The PEOS oﬁen ﬁnd themseives at the center of confrontatlons between
Defendants and the general public. Private citizens have shouted from cars and confronted
Defendants on the 31dewalks wr{hm ciose proxamlty to the PEOS

':.27_.' Such canfrontations mterfere with the PEOs’ _]Ob functions and are dangerously
dlstractmg for the PEOS, Defendants and the general pubhc when they occur on active streets
and sxdewalks '

: 28 The Clty has a r1ght and du’cy to protect its interests and the well-being of its
employees. .

29. The City S protected property interests in the employment relationships with its
PEOs have been damaged by the Defendants’ actions and conduct.



- : CQUVT I S
INTENTI{)NAL INTERFERENCE WITH. EMPLOYMENT C{)NTRACTUAL
' RELATIONS BY DEFENDANTS

30. The Clty mcerperates herean ail factuai and 1egal aileganons set forth m
paragraphs 1-29 abeve o S _ .

31. . The Clty has ecenomic employment reiatwnshlps w1th its PEOS

32, . The City has protected property mterests in the employment contractual
relationships with 1ts PEOS E : . . .

33, Defendants are aware of the Czty s economic empioyment relatzonsh;ps mth the
PEOs and wzth the employment duﬂes of the PEGS Lo

34.‘ Defendants actmg 1nd1v1daa§iy and in cencert together and by implied and
express agreement among themselves, have mtentionaliy and ;mproperly mterfered Wlth the
City’s econom;c empioyment reiatmnshlps w1th 1ts PEOS

"3'5._; | The C1ty has beeu damaged by the Defendants actions and ccmduct

36. The Clty has suffered and wﬂl coatmue to suffer harm due to the PEOS mab}hty
to perfoxm thelr _]Gb dutzes effectively because of Defendants actlons and mteuﬁonai mtarference _
condﬁct e : : : : .

37 - T.he City has suffered da_mageé, all within the jurisdictiohal limits of 'the.Court, for
the following: : ' ' S '

a. Loss of an employee'

b. A modified schedule for another employee because of the Defendants
behavzor S : -

C. lemg costs to replace the lost employee,

d. Monetary and admxmstratlve expenses with regard to counseling and other
Human Resource issues; and

e. The PEOs’ inability to properly perform thelr employment dutzes

38.  The Clty may suffer further damage by way of remgnatmns or employment
accommodations for one or more PEOs for the working conditions caused by Defendants’
intentionally harassing behavior.



: . COHNT -
VEGLIGEVCE BY DEFEN})AN’TS

..39. The Cit}" chorporates heretn aii factual and IegaI allegatlons set forthin
. Pafﬂgl’aphs I~»~38 above _

o '40,: : Defendants had 1egai dutaes to the Cxty and its PEO employees not to engage in
actions and cenduet that wouid create hostile and unsafe werkmg and employment condttmns for
- the PE{)S O -

B -4} . Defendants acting mdmdually and in concert togethet and by implied and

~ express agreement ameng themselves, breached their duties by engaging in actions and conduct
- that created hostﬁe and unsafe werkmg and empioyment cond;tzons for the PEOS

420 ._ Defendants acttons and conduct have proxmately caused damages to the City,

. 43, | The Ctty has suffered and mcurred damages asa result of the Defendants actions
and conduct all wzthm the Jurtsdlctmnai limits of the Court.

COUNT 11
ATTORNEYS’ FEES AND COSTS AGAINST DEFENDANTS

44 | The Ctty mcorperates herem all faetual and iegai allegatxons set forth in
paragraphs 1——43 above '

45 Based on New Hampshlre law, the City is entztled to recover its attomeys’ fees

and costs assocxated ‘with this civil action, and the equity injunctive petition, against Defendants
based on Defendants aetlons and conduct. :

REQUEST FOR A JURY TRIAL

46. - The Clty requests a trial byj 3ury
WHEREFORE the Ctty requests the followmg afﬁtmattve relief:

a. Judgment against each Defendant jointly and individually, for all damages,
costs, attorneys’ fees, and interest, within the jurisdictional limits of the Court;
and -

b. Grant such other relief as may be proper and just.



Dated: September 23,2013

By

- Respectfully submitted,
| "-'CITY GF kEEb’@E .
- fo Iis Attomeys,

.' ) GALLAGHER CALLAHAN & GARTRELL P.C.

/Cﬁaries P Bauer, Esquire (#208)

'_ Caroline K Lyons, Esqun‘e (#20796)
214N, Mam St
P.O. Box 1415 _

' C{}ncard NH 033(}2 1415

. (603)228- 1181 R
-'bauer@gcgiaw com .




