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 PETEEYRE
|  Docket No. 213-2013 CV-00098
| PETITIONER’S MOTION T0 CLARIFY/AMEND PETITION

NOW COMES the Clty of Keene (“Pet1t10ner”) by 1ts “co- counsel Gallagher |

s Callahan and Gartrell P C and submzts thjs Monon to Clarlfy/Amend Pet1t1on and says as -

S follows

1 On May 1, 2013 Petmoner ﬁled a _Ver1ﬁed Pet1t1on for Prehmmary and_
- Permanent Injunctwe Rel1ef (“Pet1t1on M) wh1ch named SIX 1nd1v1duals as Respondents James '.
g 'Cleaveland Garret Ean Kate Ager lan Bernard a/k/a Ian Freeman Graham Colson and Pete
'Eyre (“Respondents”) all of whom were trmely served on May 1 2013 and all of whom have )
ﬁled Answers o
| 22, Although the Pet1tron refers to Respondents collectrvely as “Respondents * the
Petmon did not specifi cally state Petitioner’s claim that the individuals were and are acting
both in their individual capacities and in a co]lectwe capac1ty tonlnterfere with the City’s
Parking Enforcement Officers (“PEQ”). The Respondents sometimes refer to themselves as

“Robin Hooders.” This issue was raised with the Court at a prior hearing and this pleading is



| to clanfy/amend the pleadmgs The clanﬁcatlonfamendment does not substantrally change _.

o the 1n1t1al Petmon 1t clarlﬁes the rssue of concerted effort

5 '3_'.;'. Petlttoner seeks to clartfy/amend the Petttton to spectﬁcally allege that the. -

o Respondents were and are actmg both m the1r 1nd1v1dual capacrtles and in concert w1th each'

other so as’ to be Jo1nt1y and severally hable W1th respect to the Pet1t1oner s underlymg legal SR

: clalm of tortuous 1nterference w1th contractual empioyment relatlonshlps of the City s PEOS

o 4 Superlor Court Rule 135 prowdes that “[a]mendments may be made to the :

| blll anSWer or pleadmgs 1n proper cases upon the order of the court at any time on such'__ s

o terms as may be 1mp0sed . Amendment of pleadmgs 1s llberally penn]tted and the de01s1on .' -

- 'to grant or deny a motlon to amend rests in the sound d1scret10n of the tnal court ” Kah] v,

I - 'Town of Dummer éomng Bd of Adjustment 159 NH 725 729 (2010)(c1tat10n omltted) =

- 'Amendment may be demed by the Court where the amended pleadmg seeks to create an_

: entrrely new cause of act1on See Coan V. New Hampshlre Dept of Envnonrnental Servu:es

- 161 N H 1 (2010) Petttloner does not seek to amend the Petmon to state an entlrely new o -

: __cause of actton but seeks only to. clanfy that the Pet1t10n was 1ntended to mclude the
' _. ReSpondents in the1r 1nd1v1dual capamty and also as JOlIll; .actors wlthm a c1v1l consp1racy « A
_ c1v11 consplracy is a.combmatron of two or more persons by concerted action to accomplish a

an unlawful purpose or to accomphsh some purpose not m 1tself unlawful by unlawful.
means Its essential elements are (1) two or more persons (mcludmg corporat1ons) (2) an
object to be accomphshed (1 e. an unlawful Ob_] ect to be achieved by lawful or unlawful means
or a_lawful object. 10 'be __achleved by unlawful means); (3) an agreement on the abject or

course of action; (4) one or more unlawful overt acts; and (5) damages as the proximate result



thereof.” Jay Edwards; Ine. \A .th.ker,' 1.3_0. NH .41., 47 (1987)(mter1or quo‘t-a':tions. and oitfttfon
omitted). | B - S

5. Petitioner moves to cla.rtfy/amend the Petmon to speelﬁcafly allege the
elements of civil consplracy. The eVIdence W111 show that the Re5pondents act 1nd1v1dually
and together in a concerted effort regardmg their act1ons and conduct d1rected at the City s

PEOs. One of the collectlve and 1nd1v1dual objeetnes of the Respondents is to tortuously '

interfere with the employment relatlonshlp between PetItIOHBI' and 1ts Parklng Enforcement -

Officers by causing the PEOS to qult or stop their _]ObS for the C1ty by causmg them undue |
stress, anxiety, and emotional and physwal distress wh1le trymg to perform thelr employment
duties. Respondents are attempting to cause PEOs so much stress, anx1ety, and distress s0 to
cause the unlawful interference with their employment. See also Exhibits E and F attached to
- the Petition.
| 6. Respondents are participating as individuals and as a concerted effort through
an expressed or implied agreement to accomplish the unlawful purpose through specific
conduct directed at the PEOs.

7. If Respondents are permitted by this Court to continue their actions against the
PEOs, Petitioner will be damaged (hrough the loss or inability of the PEOs to perform as
Parking Enforcement Officers. The PEOs are experiencing stress, anxiety, and distress,
which can lead to claims of worker’s compensation, emotion distress, disability, or
resignation.

8. Accordingly,  Petitioner submits with this Motion and attached
Clarified/Amended Petition inserting immediately after Paragraph 32, of the Petition the

allegation that Respondents are acting not only in their individual capacities but as part of a

3



ik ':_c1v11 consplracy to comlmt the unlawful act of tortous anterference wﬂh contraotual_'

ernpioyment relatlonshlps Wzth the except;on of the amendment to lnclude the allegation of o

o -c1v1l conspzracy, and w1th the exceptlon of the renumbermg of Paragraphs 33 through 39 of.- .;'

: :the Petltion the attached Clarlﬁed/Amended Petltion restates and mcorporates all factual_ '

;allegatlons and legal clalms prevrously ﬁled Wrth the Court and served on Respondents
WHERFFORE Petrtloner respectfully requests that tlns Court
o A 3..::".Grant thiS Motron to Clanfy/Amend Petltlon by 1nclusron of the clalrn that.-_-f

S : Respondents are actmg conoertedly in a crvﬂ consplracy, and

‘B.. _'-.'.-_'Substltute the Amended Venﬁed Pet1tlon for Prehmlnary and Permanent'._.:’i."-

. :Injtlrtctlve Rehef for the Petitlon prev1ously ﬁled and served on Respondents in .
_'-_oonnectlon w1th thls rnatter ._ - o o
. ._ _"-.Grant_-s_uc_h_ oth_e_r a_nd___furt_h_er _r.el_ief as isjnst and equitable.
s - ReSpectﬁllly 's.l_Jbrnitted; | |
_.:"'C'ITY' ('.)F"K:EF;NE
'::._.'By Its Attorneys
__ GALLAGHER CALLAHAN & GARTRELL P.C.
214 N. Main St., P.O. Box 1415

* Concord, NH 03302-1415
(603)228-1181 .

Dated: Tuly 11,2013 By: f\/) s
_LHarles P. Bauer, Esquire (#208)
Erik G. Moskowitz, Esq. (#18961)




RULE 57—A CERTIFICATE

I Charies P. Bauer hereby eertrfy that 1 made a good fa;th attempt to gam assent from Jon *
Meyver, Esqurre and Peter Eyre Pro Se aII to no avaﬂ : T . -

Dated: _'-July' 1'1, 2013 j. L By
R _ . - Char.ies? Bauer Esqurre (#208)

CERTIFICATE OF SERVICE

1 hereby certlfy that I have ﬂ'lIS date forwardecl a copy of the foregomg to J on Meyer,' C

Esqmre Counsel for Thomas Mullins, Esquire, Tan Bernard f/k/a Tan Freeman, Garrett Ea;n
James Cieaveland Kate Ager Graharn Coison and Peter Eyre and Peter Eyre Pro Se S

-D_a't_edf_'July 11,2013' G By N T e
N LI Sl "-_'_'(fﬁ_arles'l?_,{Bauer,: Esquire (#208) -



 STATEOFNEW HAMPSHIRE
CHESHRESSS. . SUPERIOR COURT
CITY OFKEENE
oW
JAMES CLEAVELAND
'GARRETTEAN
. KATEAGER
TAN BERNARD AJK/A TAN FREEMAN
'GRAHAM COLSON
 PETEEYRE

Docket No 213 2013 CV 00098

b : VERmD PETITION FOR PRELIMINARY
_AND PEBMANENT IN,]UNCTIVE RELIEE

NOW COMES Peutroner the Clty of Keene of 3 Washlngton Street, Keene New o

_. "Hampshlre by 1ts attorney, Thomas P. Mu]hns Esq and respeetfully petlthIlS the Court for _

'-Prellmlnary and Permanent Injunctlve Rehef agamst Respondents I ames C]eaveland of 173. |
| 'Washmgton Street Apt 9 Keene, New HampShzre Garrett Ean of- 7 5 Leverett Street Keene | .1. -
: .-'New Hampshlre Kate Ager of 6 Mystlc Place Keene New Hampsh1re Ian Bernard afk/a Ian. '
- Freeman of 73 Leverel;t Street, Keene New Hampshue Graham Colson, of 34 Wa]nut Street, ; :
B Keene, New Hampshrre and Pete Eyre of 29 North Lrncoln Street, Keene, New Hampshlre
In support of thls Pet1t1on Peutroner states as follows

INTRODUCTION

| | P The Clty of Keene (“Crty”) contractually employs three (3) Parking
Enforcernent Ofﬁeers (colleetlvely PEOS) who are also members of the Keene City
Emp]oyees Umon, AFT -NH Local I #6288, and who are tasked with enforcing motor vehicle

parking laws and reguiat_ions by patrolling City streets. The PEOs have no arrest powers.
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They are prunartly Jesponelble for checklné .pa.r.ktng Ineters..an.d wrtttng patlﬂng tlekets n and .
around the downtown oarea.. The PE{)S are 1dentzf3ed as Linda A Desru;sseaux_ | -'
(“Desmzsseaux”) Aian E Gwetz (“vaetz”) and J ane E McDermott ( “McDetmott”)

2, Beglnmng in or around December 2012 and COnttnLl]ng through the date ot the

hhng of thzs PB[BHOI] Respondents have reguiarly, repeatedly, and 1ntenttonaliy taunted o

1ntertered w1th harassed and 1nt;m1dated the PEOS in the perfonnance of thelr employment B

dut;tes by foll owmg, surroundlng, touchzng or near]y touchmg, and otherWJSe tauntlng a_nd "

' harae,smg the PEOS 1n groups of One two, or more COmmumcanng Wlth the PEOS in tauntmg

' and 1nt1m1dat1ng MAanners; and Vfdeo recordmg the PEOS at very elose proxzmlty as they._ S

perform then' dutles ThiS actwtty is ll‘lJUHOUS to the PEOs and the PEOs eon:tlnued_. o

emp}oyment reiattonshlps w1th the C1ty

% 2 Through th]s Petltlon PE[IILIODBI‘ seeks prehnnnary and pennanent 1nJunct1ve'. o

re']ief: ’frotn-the Court ordertnc Refspondents to no't-mterfe're 'haras's or.'mttmldate the PEOS,.
and to remam at a dtstance ot not 1ess than ftfty (‘SO) feet (a safety zone”) from the PEOs
dunng the performance of thetr employment duties for the Clty |
- .4. | Importantly, Pet;tloner does not seek an Order to prevent Respondents from
exercising 'thelr (_:onstltutfonal rights t_o video tecord_ the.P_EOs from a co.mfortabie remove or
~otherwise to .'e}';pressl their opinion;.rather, Petitioner seeks only to prevent Respondents from
- ta.unting', interfering with, harassing, and intimidating the PEOs by establishing a safety zone
bet\tveen the PEOs and Respondents while the PEOs are performing their duties.
PARTIES
5. Petitioner, City of Keene, is a New Hampshire municipal corporation with a

principal place of business located at 3 Washington Street, Keene, New Hampshire.

2



6 | Respondent James C]eaveland ts an | tndividual '.who.. :re_s_idet: ‘at 173
| Washmgton Street Apt 9 Keene New Hampshzre
7. '_ -. Respondent Garrett Ean is an 1ndw1dual who resides at 75 Leverett Street
Keene ’\Iew Harnpqhzre _' : . |
' 3 . Respondent Kate Aéer is an 1nd1V1duaI who reszdes at 6 Mysttc Plaoe. Keene B
New.Hampsllnre. e | |
' '. 9 . Respondent. Tan Bernard is an 1nd1v:dual who res;des at 73 Leverett Street i
L Keene New Hampshire - B - |
B '. 10 Reqpondent Graham Colson is an 1nd1v1dual who re51des at ”»4 Walnut Street
.Keene .Nev.v. Hampshzre S | |
11 | Respondent Pete.E).fre is an mdw1dual who resides at 29 North Lincoln Street '
) Keene NeW Hampsh1re | o

JURISDICTION

12 . Thts Court has Jurtsdtctlon over thls matter purbuant to RSA 4917 and RSA:.- |
498 1. | Venue is ¢ apnroprlate because Petiuoner 18 loeated in Cheshfre County
- FACTS o |

' _. 13. ..The C1ty has been granted GXIEHSIVC authorlty by the State of New Hampshlre | o

to regulate and enforce pubhc parkang in the Clty unde1 RSA 47 17 XVIII includin g but not

lnntted to the 1nstal]at1on of parkmg meters under RSA 231 130, and the adoption of parking
enforoement_ordlnances under RSA_ 231:132-a.

14. | In furttle_rance'of the atjove—described parking regulatory scheme, the City has

adopted ordinances regulating public parking and employs three (3) PEOs (o enforce the



Ctty 5 palkzng laws and regulattons among other dutzes See Parktng Enforcement foicer

] ob Descmptron attached hereto as Attachment A '_ :_ o

15, - Srnce December 2012, and contlnutng through the date of the ﬁhng of this *

Petztron Respondents have 1ntenttona11y taunted 1ntertered w;th harassed and 1ntun1dated

o the PEOS by closely foliowmg them on foot and in automobrles 1n groups of one two or

more’, often wrth vrdeo camera eqmpment and coordrnatrng thelr act1v1t1es usmg radfo

: communrcatron To relay each separate lnstance of tnterference wouid be prohlbltrvely tlrne _

consummg, rather Petitloner provrdes the followmg examp]es of Respondents actwrty

A.“‘

-'PEO leetz has been crowded bumped 1nto and taunted by the
_Respondents rnc]udrng profanmes and derogatory statements re]anve _
:to hlS mllrtary servrce In additlon PEO G1vetz has a]so been foliowed

'and halassed on hls day off and through the Internet aH inan effort fo

1nt1m1date and mterfere wrth h}S emp]oyment 1e]atlonsh1p w1th the Crty

'See Affrdavrt of PEO leetz attached hereto as’ Attachment B and

1ncorpor ated herern by reference

PEO McDermott has been pursued and crowded by groups of : seven or

- eight, bumped mto grabbed by Respondent Colson and repeatcdly

taunted and encouraged to ﬁnd a ternatrve emp]oyment In addltlon as
a result of the Respondents harassmg behavror PEO McDermott has

had to alter her work duties, to the detrlment of the City. See Affidavit

Frequendy, as the video examples will illustrate, a single PEQ will be surrounded by four or more Respondents
while that PEO perforims his/her job duties for Petitioner,

4



S '_:;of PEO McDermott attached hereto.as Attachment.C and mcorporated
o heretn by reference | |
- . C p PE(Z) :Desrul-sseaux has'.':heen'ha'tassed in.ti.midated and video recorded
:'.:on a regular hasts .smce December 2012 In add1tton Respondents
:I_frequent]y Tun up behmd PEO Desrutsseaux very quickly, starthng her '
and makmg 1t difﬁcult for her o concentrate on her jOb and her. B
3'_ persona safety See Afﬁdawt of PEQ De%ru;sseaux attached hereto as _. - '.
Attachment D and mcorporated herem by reference b |
_. 16 | As..the .above examples 111ustrate Respondents frequently and constant]y
foilow taunt .mterfere w1th. harass and 1nt1m1date the PEOs durmg the performance of their
dut;es | G N | |
__ _1.:7. In addltton Respondents. repeated]y tell the PEQS to termmate. their
employment 1elattonsh1p Wath the C1ty, gomg as far as otfermg to assist the PEOS in hndmg - '
altematwe employment See Aff}davns of PEOs szetz McDermott and Desruisseaux
18. PEO szetz has’ con51dered rebignmg from hi&, posmon c1t1ng the adverbe
wor.king cond}taons 01eated by Respondents mcessant actlons durmg the pertormance of his -
“job duttea and wh10h have rebu ted in adverse phystcal effects due to the stress and anxiety
caus.ed by Respondents See Afﬁdavn of PEO Givetz.
_: 19 In addmon, PEO Mc_Derm.ott fears for her job security, as the Respondents
have stated an i_ntention to shut down‘.the City’s parking department. See Kyle Jarvis, City
Investigarif-tg ‘Hdm.shhtg. Behavior' Towat‘d Parking Officers, The Keene Sentinel, April 11,

2013, attached hereto as Attachment E,



20 At various tnnes PEOs leetz McDermott and Desrmsseanx have felt

mtrrnrdated and harassed and have been .unab]e to perforrn theJr ;ob duues See Atfldavxts of
PEOs szetz MeDermott and Desrursseanx L | 5 | . |

' 21 Respondent Colson has stated that both he and other parneipants are .’oelng pazd_
to eonduet the eomplajned of actmty, Wlth the purpose and mtentlon of prevennng the PEOs_ . |
frorn domg the1r ]obs See Aff;davrts of PEOs leetz, MeDermott a.nd Desrulsseaux B

: 22. Respondents, in conductmg the above descr;bed actmty, place the PEOs and_:.' _ .
the pubhe in danger both by the1r d;stractmg behavmr and also as a result of the1r d;sregard e
for rules of the road See Aff' davns of PEO szetz McDermott and Desrulsseaux |

.- 23.. . Further the Wlthm descrlbed acttvrtv ag;tates the pubhc often creatmg hostJIe. L
exchanges between members of the pubhc and Respondents that place the PEOs the pubhc E
and the Respondents in danger Spec;ﬁeally, on one oceasron PEO McDermott was w1tness.__ '
' ..to a phystcal alteieatlon between Respondent Cleave]and and a member of the pubhc See |
Aff]davzt of PEO McDermott e | |

: 24 . Upon heanng, the Clty w111 prov1de the Cotlrt Wlth .further vrdeo.e\ndence
deplctlng Inu]tlplc mstances of the above descnbed conduet |

TORTI()US INTERF ERENCE WITH COI\TRACTUAL RELATIONS

Petltzoner mcorporates by reference the allegatlons of Paragraphs 1 through 24 above.,

25.. _ Intentzonal 1nte1ference wzth contlactual relatlons Inay be shown where. “(1)
the plaintiff had an economic relatlonshtp w1th a thlrd party, (2) the detendant knew of this
relationship; (3) the defendant intentionally and improperly interfered wit_h this relationship;

and (4) the plaintitf was damaged by such interference. Hughes v. New Hampshire Div. of



: -'-Aemna.urz.cs 152 N H 30 ’39 4l (20{)5) quotlng Demerracopoulos V. Wzlson 138 NH ’%71
37’% 74 (]994)

- 26 Pentlolner mdmtams an eeonomle employment 1elat10nshrp wrth PEOs.Gn etz
'McDermott. nnd Desrursseaux. pro‘tftdlng salary and benehts in exehange for the PEOs
: o s.atisl:actory perlormance of thBlI‘ employment dutles a : |
27 PEOs wear dlstmctlve umforms to mform the pulwlrc of therr status as City |

employees and parkmg enforcement personnel Respondents are aware of the PEOS

o eeonomu: employment relatlonsh1p W1th the C;ty of Keene and of thc empioyment dutres the ._ :_ R

o PEOs are requlred to perform
: 28 Respondents 1ntent.1.0nall)./ and rmproper]y znterfere wrth th1s economrc'.'.
'employment relat10nsh:p and w1th the PEOs abrllty to perform thelr employment dunes by -
o followmg, eommumcahng wrth tauntmg, 1nt1m1dat1ng, harassmg, and vrdeo recordrng PEOS _ |
. at close prox1m1ty Respondents frequently follow and surround 1nd1V1dual PE()s in groups of S
one, two or more an 1nherently mttrmdatmg act. See Affrdavrts 01 PEOs leetz McDermott L
'aﬂd Desrmsseaux T |
_ 29 | PEOs have expressed anx1ety and d1stress caused by Respondents beha\nor
o . PEOS haxre expressly requested on multrple occasrons that Respondents stop therr |
h '1nterference and 3ntrm1dat10n See Afﬁdawts of PEOs GiVGtZ McDermott and Desru;sseaux
30 Pet1troner has. suffered and will continue to suffer harm due to the PEOs
mab1]1ty to perform thelr Job dut;es effectively beeause of the interference of Respondents.
See Restatement (Seeond) of Torts § 766 (1977); see also Donovan v. Digital Equip. Corp.,

883 F, Supp 775 (1994) Monrmnev Maxfze!d 122 N.H. 724, 726 (1982).



31 Wlthout 1uJuuct1ve reltef the PEOs wd] .contmue 10 suffer éﬁ@ry and. dlstress
caused by Respondents behavror Wrthout mjunctlye.rel;ef . f’ettttoner wﬂl contmue to suffer
damages by way of the mabthty of lhe PEOs to properly perform thetr assrgned ]ob duttes
and may Suffer further damage by way of voluntary resrgnanons by one or more PEOs for
intolerable worklug condtttous caused by Respondents 1ntent10nal harassmg behavror

32 Based 'on knowledge and behef Respondents do not 1utend to susPend their | :_

' act1v1t1es. Respoudents are pubhciy adverttsmg the Opportumty for others to part1c1pate in
this harassmg actwtty {0 occur the weekend of N ovember 1'St | '3 2013 See Keenevenuon

adverttsement dated Apnl 23 2013 attached hereto as Attachment F




PRELINHNARY AND PERMLANENT ]NJUNCTION

.Peutloner 1ncorporates by reference the allegatlons of Paragraphs 1 throu gh 36, above
"37._ The grantmg of an mjuncnon is within the sound discretion of the Court
exer.c1.sed.up0n a conmderahon of al] the c1rcumstances of each case and controlled by
estabhshed pr1nc1ples of eqmty Umﬁrst Corp v. City of Nashua, 130 N.H. 11, 14 (1987)
(citation omm:ed). An injunction will issue where the petitioner establishes: (1) that it has no

adequate remedy at law; (2} that it will suffer immediate irreparable harm if the injunction is

S



| denred l(%) that m the absenee ot JnJunotlye rehet. the. hardshap to .the pet;troner wrll be
greater than that suffered by the respondent should an 1nJunetzon be 1ssued (4) that there isa
hkelrhood of success on the ments and (5) that the publre ;nterest wrll not be adxersely
atfected should -an 1nJunetlon be 3ssued See Uszrsz Cm'p 130 NH at 13 14 (Citatrons
ormtted) see’ also Thompsost v. N H Bd of Med 143 N H 107 108 (1998), 4 R WIEBUSCH
) NEW HAMPSHIRE PRACTICE CNILPRACTICE Al\uD PROCEDURE §§ ]9 0‘5 19 15(a) (1997)

| I_ 3.8_. Petitloner 15 likely to sueceed on the mertts Rehpondents have no legal.

_ _authonty to taunt 1nterfere wrth harass and mtrmtdate the PEOs in' the performanee of therr '

_employment dutres, or legal authortty to 1ntenttonally tnterfere wrth the employment

' .relatzonshrp among Petrtzoner and the PEOs i
| 39 There is an u’nmedtate and ongomg danger of 1rreparable harm. Respondents
'-haye repeatedly v1deo recorded. 1nterfe1ed w;th taunted and mttmzdated PEOe durm g the
D performance of then employment dutre-; All of the PEOS have expreq sed dzstress and anxrety :
: oaused by Respondents actzons altered thetr approach to: therr dutres and at lelast one PEO :
: has thteatened to voluntarrly termmate employment .w1th the Ctty of Keene Should_
Respondents acuons be allowed to eontmue the Petmoner is damaged by the 1nabrllty of the' _
PEOs to prope1ly perform thelr dutres and is in danger of losmg 1ts PEOs o

| 40. The loss of the PEOS would cause conmderable damage to the Clty of Keene,
foremgtt o hrre and train new PE()s ~-a t1me oonsummg and money-mtensrve prospect.
Such damage is irreparable and cannot be adequately compensated by money damages. In
addition, it is possible, and l1kely probable, that the C1ty may not be able to replace the PEQOs

if Respondents” actions are allowed to continue, and the City would not be able to fulfill its

10



- :statutory authonty wzth respect to pubirc parkmg Thrs is precxseiy the damage that the _::'

Respondems seek to cause

41 Petttroner has no adequate alternate remedy at }aw to prevent the ongomg

'-rnterference harassrnent tauntmg, and 1nt1m:dat1on of the PEOs A prehmmary and' :

_ permanent 1n3unctzon wﬁl prevent further mterference w1th and 1nt1mzdauon of the PEOs L e

o preserve the parhes eeonomlc relatronshtp and preserve Petlt.roner s statutory authortty to . .

_:regulate publ;c pa;l kmg
42 The sole pm‘pose of. the prehmmary aud permanent mjunctrve rehef .1.s to
| - -.preserve the .C1ty § ablhty to mamta;n 1ts economlc :relattonshrp with rts PEO workforce
'maintam 1ts authortty to regulate pubhc parkrng; and contmue collectmg parkmg revenue
:'.-'necessary 1o provrde adequate pubhc parkmg Pehhoner does not seek to hmlt Respondents
: -_ _ﬂght o eXpress therr oprmon or.otherwrse restrrct the exercrse ot Respondents const1tuttonal _
.".rrghts ” . | | | |
43 | Preltmmar.yllmjunctwe reltef is retlutred beeause Respondents would lrkely : -
| aceelerate thetr efforts to mterfere wrth taunt and 1nttm1date the PEOs prror to thrs Court .'
'.'-_'heanng.the ments of the matter | greatly 1ncreas1n.,gr the 1mmedrate r1sk of the loss of .
'employment of one or :more of the PEOS. - | | B | o
| WHEREFORE Petrhoner respectfully requests that thls Court
) A o Issue appropr;ate Orders of Nottce for service upon the Respondents
| B._. | _ | Schedu_le a_heartng on the wlth;n Amended Petitron and request for preliminary -
_ _anzd_permanent .injunction_;" .
C. After h'earing., issue a preliminary injunction restraining Respondents, or
anyone 'under their direction, supervision, employment, or control, from
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eomzng wzthrn a safety zone of ﬁfty (SO) feet of any PEO whzle that PEO ison e

L _-duty peﬂ”orrmng hrs or her employment duttes as reqmred by the Crty of

'Keene

' lssue a prellmznary 1n}unctron restralmng Respondents or anvone under thelr

1dn'eet;on superwszon employment or. c0ntrol from vrdeo reeordrng W1th1n a

- :safety zone of ﬁfty (50) feet any PEO Whrle that PEO rs on duty performmg o
e _ htS or her employment dunes as requared by tl}e Crty of Keene |

o Issue a prelrmmary IIIJUIICUOI’I temporarrty restrarnmg Respondents or anyone'

:-_"_'under therr dlreet;on supervrslon ernployment _o control from '

eommumeanng wrlh any PEO 1n a manner whrch seeks to. taunt harass or'..
. 1nt1m1date the PEO while that PEO 1s on duty performmg hlS or her s
.. _ ..iemployment duttes as 1equ1red by the Clty of Keene
' -_:Entez a permant.nt Order 1est1am1ng Resporldents or. anyone under their ..
.'dlreeuon superwsmn..employment or: eontrol from eommg wﬂhm a safety'
a ..Zone of ﬁfty (‘30) teet ol any PEO wh1le that PEO is on duty performrng his or :
| her emplovment dut.les as requrred by the Czty of Keene
Enter a permanent Order restralnlng Respondents or an.yone.u.nder their
_dlreetion snpervrsmn employment or eontrol from v:rdeo reco1d1ng, w1t§1m a
_safety zone of ftfty (50) feet any PEO wh1le that PEO is'on duty performmg
hlS or her employment dnnes as reqmred by the C1ty of Keene,
Enter a permanent Order restra1n1ng Respondents or anyone under their

irection, supervision, employment or control, from 'eo_mmumcatlng with any
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. y PE() in a manner whwh seekq 10 launt harass or 1nt1m1date whﬁe that PEO is
B on duty perfonmng h;s or her ]ob dut;es as requ1red by the C]ty of Keene

1 Grant such other and further rchef as 15 JUSt and equztabie

_ -':Respeclfully submztted
| _'CITY OF KEENE
e By Its Attorneys

.- Ti'xomas P Mulhns Esquzre (#7919)
3 Washmgton Street -

_ Keene NH 034‘51

(603) 357 9806

 Dated: July 11,2013 - T T
R R -fé’haﬂesp Bauer, Bsqmre (#203) |
GALLAGHER, CALLAHAN & GARTRELL, PC.
214 N. Main St., P.O. Box 1415
: .Concord NH 03302 1415
-(60%) 228- 1181 |
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